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SPEECH 


OF 


HON.  JAMES  MULLINS, 

OF  TENNESSEE, 

IN  THE  HOUSE  OF  REPRESENTATIVES,  FEBRUARY  5,  1869. 


The  House  being  in  Committee  of  the  Whole  on  the 
state  of  the  Union — 

Mr.  MULLINS  said : 

Mr.  Chairman  :  Being  in  Committee  of  the 
Whole,  and  having  the  state  of  the  Union  under 
consideration,  it  brings  up  clearly  the  subject 
upon  which  I  now  ask  to  be  permitted  to  ad¬ 
dress  the  House.  I  will  speak  upon  a  topic  that 
nearly  concerns  the  state  of  the  Union.  I  will 
say  in  advance  that  I  scarcely  ever  have  writ¬ 
ten  out  a  speech  preparatory  to  delivering  it. 
In  ninety-nine  cases  out  of  every  hundred  where 
I  have  spoken  I  have  done  it  without  even  notes, 
as  I  do  now.  This  being  the  case,  I  fear  that 
the  reporters  will  not  be  able  to  put  my  ideas 
together  as  easily  as  they  have  done  for  those  who 
are  accustomed  to  writing  out  their  speeches. 
I  am  very  sorry  to  require  at  the  hands  of  those 
gentlemen,  the  reporters,  so  much  labor  for  the 
little  matter  to  be  gathered  from  the  remarks 
I  shall  make  touching  the  subject  now  under 
consideration  or  that  I  have  indicated  a  pur¬ 
pose  to  consider. 

I  ask  the  indulgence  of  the  Chair  and  the 
members  of  the  House  while  I  submit  some 
crude  remarks  of  my  own  upon  the  constitu¬ 
tional  amendment  recently  before  us.  I  say 
my  own,  because  I  gather  them  not  from  any 
one  man  or  set  of  men.  The  ideas  which  I 
intend  to  advance  are  the  best  deliberations  of 
my  own  mind,  taking  into  view  such  evidence 
as  I  could  obtain.  And  permit  me  to  say  here 
that  I  am  so  constituted  as  to  believe  no  man 
or  set  of  men,  unless  what  they  state  be  founded 
upon  evidence  that  my  mind  can  grasp  and  I 
can  see  the  reasons  of  that  whereof  they  speak. 

This  subject  brings  me  naturally  to  consider 
what  it  is  that  constitutes  the  Union  of  these 
States.  All  nations  or  governments  are  made 
up  of  men.  Man  is  unquestionably  created 
free  and  equal  to  his  fellow-man, and  is  endowed 
by  the  great  Creator  with  certain  inalienable 


rights.  The  most  prominent  in  the  group  are 
those  of  life,  liberty,  and  the  pursuit  of  happi¬ 
ness.  These  three  grand  inalienable  principles 
circumscribe  and  take  in  all  the  other  rights  of 
man.  Those  rights  he  owes  to  no  living  man 
or  Government.  He  owes  them  to  God  alone. 
There  is  the  source  whence  they  spring.  He 
cannot  sell  them  ;  he  canncTt  buy  them.  Man 
being  in  that  condition,  and  originally  intended 
for  society,  he  enters  it  with  those  rights,  each 
and  every  one  of  them.  Those  rights  must  be 
brought  into  partnership  by  all — convention  or 
assembly — that  may  combine  and  form  society. 
Certain  of  them  are  yielded  up  by  consent,  so 
that  all  may  enjoy  the  residue  under  some  cer¬ 
tain  corporate  law,  such  as  may  be  agreed 
upon.  Man,  I  say,  was  originally  made  for 
society.  It  was  not  good  that  he  should  live 
alone. 

Being,  then,  in  this  condition,  being  inde¬ 
pendent  and  free,  endowed  with  these  in¬ 
alienable  rights,  they  cannot  be  taken  away 
from  him  by  any  conventional  body.  They 
are  rights  that  no  human  power  can  legislate 
away.  He  is  at  liberty  to  draw  upon  them  as 
an  individual  and  as  a  member  of  the  body- 
politic  and  of  the  nation  whenever  it  becomes 
necessary,  or  to  exercise  them  in  self-defense 
or  for  the  preservation  of  his  own  existence. 
Then  how  can  the  Government  in  which  he 
may  live,  made  up  of  beings  thus  endowed — 
how  can  any  Government  be  formed  otherwise 
or  exist  otherwise  than  by  the  force  and  power 
of  the  elements  which  compose  it?  Govern¬ 
ments,  then,  are  made  up  of  men  thus  consti¬ 
tuted.  The  right  of  the  Government  rests  on 
that  of  the  citizen,  upon  those  rights  that  each 
and  every  one  brings  with  him  into  the  body- 
politic.  This  being  the  case,  Government 
stands  based  upon  the  natural  right  of  every 
individual  man,  a  right  which  can  to  a  certain 
extent  be  compromised,  so  that  the  body-cor¬ 
porate  may  exercise  certain  powers  surren- 
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dered  by  the  parties  who  united  to  organize 
it.  This  is  done  in  all  Governments  that  they 
may  exist  or  be  established.  We  come  on 
down  through  the  dark  and  feudal  ages.  Pass 
them  alt  by,  despotic  as  they  may  have  been, 
tyrannical  as  they  may  have  been.  Though 
many  empires  have  risen  up  like  blazing  me¬ 
teors.  they  have  been  nevertheless  overridden 
by  these  inalienable  rights  and  crushed  out, 
and  other  empires  and  dominions  have  sprung 
up  at  different  periods  of  the  world’s  history. 
It  does  appear  that  very  few  of  them  have  been 
so  framed  as  to  stand  more  than  a  few  years 
compared  with  the  history  and  age  and  travel 
of  this  terraqueous  globe  in  which  we  live. 
Since  Governments  have  begun  on  earth  they 
have  each  lived  but  a  few  weeks,  months,  or 
years,  as  compared  with  the  ceaseless  ages  that 
have  rolled  on  and  will  roll  on  until  the  final 
winding  up  that  none  of  us  can  see. 

Governments,  then,  have  lived  but  a  compar¬ 
atively  short  time.  Still  it  is  presumed  that 
every  one  as  it  comes  up  will  be  an  improve¬ 
ment  on  the  one  that  has  passed  away.  Such 
has  been  the  history  of  the  world.  Some  Gov¬ 
ernments  have  seemed  to  stand  the  shock  of 
centuries — even  from  five  to  six  hundred  of 
them.  Yet  the  foundations  being  laid  by  man, 
fallible  man,  each  individual  endowed  with  all 
these  inalienable  rights,  they  were  such  that 
violence  and  intrigue,  treason,  rebellion,  dis¬ 
loyalty,  and  other  prejudicial  influences  have 
constantly  operated  against  them.  They  have 
crumbled  away  and  gone  to  wreck  and  for  cen¬ 
turies  past  have  been  but  a  hissing  mass  of 
ruins.  We  might  suppose  that  this  would  be  a 
lesson  to  succeeding  governments,  and  would 
point  out  the  stumbling-blocks  in  their  path, 
the  breakers  where  the  ship  of  State  has  so 
often  stranded,  but  it  seems  not  in  every  case 
to  have  proved  effectual.  These  ruins  are  the 
finger-boards  standing  along  the  track  of  time 
traveled  by  the  nations  and  Governments  to 
warn  us  of  where  they  went  to  wreck. 

Then  passing  over  the  earlier  periods  of  time, 
we  come  down  to  the  establishment  of  our  own 
Government.  We  see  what  powers  and  what 
rights  it  has,  recognizing  the  principle  that  man 
who  founds  and  establishes  the  Government 
possesses  rights  of  self-preservation  and  self- 
defense  of  which  no  Governmentor  body  of  men 
can  deprive  him.  That  is  one  of  the  strongest 
powers  that  belongs  to  the  individual  man,  and 
it  partakes  of  and  makes  up  the  vital  principle 
of  every  Government  and  body-politic  into 
which  he  enters.  This  being  the  case,  as  I 
clearly  believe  and  am  well  satisfied,  we  find 
ourselves  at  the  threshold  of  the  Republic,  the 
setting  up  and  putting  in  operation  of  our  un¬ 
rivaled  Government. 

We  revolted  against  the  Crown  of  Great 
Britain,  that  Government  mighty,  gigantic,  and 
with  a  machinery  that  has  stood  the  tear  and 
the  wear  and  the  rack  of  many  centuries  ; 


which  stands  as  a  pillar  amid  the  storms  and 
desolation  of  other  Governments,  as  an  eter¬ 
nal  pyramid  amid  the  waste  of  many  generations 
and  peoples,  and  amid  the  waste  of  empires 
and  dominions  that  since  the  dawn  of  her  day 
have  come  up  and  gone  down  to  be  remem¬ 
bered  no  more.  Yet  we  saw  fit,  a  few  colonies 
away  here  in  the  western  world,  to  rebel  against 
that  Government  and  throw  off  her  deadly 
yoke.  The  people  of  this  nation  saw  fit  to  set 
up  for  themselves  and  to  declare,  u  Here  are  our 
inalienable  rights,  the  rights  of  all  peoples  to 
set  up  a  government,  and  when  they  find  it  so 
oppressive  that  they  cannot  bear  it  to  set  up 
another.”  Then  what  did  they  do?  Standing 
upon  the  foreground,  in  gold,  floating  upon 
their  banners  in  living  letters  of  light  was  the 
fundamental  principle  that  I  have  declared  to 
have  been  the  constituent  element  in  their 
great  work,  the  inalienable  rights  of  life,  lib¬ 
erty,  and  the  pursuit  of  happiness.  This  flam¬ 
ing  banner  they  threw  to  the  wind ;  they 
unfurled  from  their  staff  toward  heaven  an 
ensign  proclaiming  to  all  nations,  kingdoms, 
empires,  tongues,  and  dominions  that  in  these 
colonies  man  will  no  longer  tolerate  princes, 
nabobs,  and  tyrants  to  reign  over  them,  pro¬ 
claiming  this  immutable  principle,  the  germ 
and  the  root  and  the  chief  corner-stone  upon 
which  the  whole  fabric  rests,  the  inalienable 
right  of  life,  liberty,  and  the  pursuit  of  hap¬ 
piness. 

With  that  ensign  unfurled  to  the  gaze  of 
mankind  we  met  the  strongest  Power  of  the 
civilized  world,  not  only  on  the  land  but  on 
the  sea — the  Power  that  had  made  all  other 
nations  almost  lick  the  dust  before  her,  whose 
commerce  whitened  every  sea.  With  this 
ensign  of  nationality,  with  this  immutable 
principle  emblazoned  on  our  banners,  we  con¬ 
quered  and  made  the  British  lion  crouch  in 
the  dust.  And  yet,  after  having,  through  a 
seven  years’  struggle  of  fire  and  blood,  con¬ 
quered  the  strongest  Power  on  earth  under 
this  grand  ensign  of  inalienable  rights,  this 
immutable  principle,  what  do  we  find  still 
lurking  in  our  Government  ?  Those  fathers  of 
ours  that  had  followed  this  ensign,  this  great 
ark  of  the  covenant  intended  for  the  people  of 
the  United  States — that  had  followed  it  and 
had  borne  it  through  the  conflict — what  did 
they  do  after  they  had  carried  it  through  so  tri¬ 
umphantly?  They  did  as  many,  ay,  hundreds 
of  other  human  beings  have  done  and  I  fear 
will  do  for  all  coming  time,  through  the  prin¬ 
ciple  of  fallen  nature  which  impels  men  to 
yield  morejto  and  for  their  own  selves  and  their 
own  firesides  than  they  will  yield  to  the  strong¬ 
est  power  on  earth.  They  compromised  this 
principle  of  universal  right,  this  God-given  en¬ 
dowment  of  life,  liberty,  and  the  pursuit  of 
happiness.  Of  these  three  cardinal  franchises 
they  yielded  one — that  of  underived,  impre- 
scriptable  liberty,  and  thus  compromised  with 
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themselves.  They  placed  in  the  organic  law, 
known  as  the  Constitution  of  the  United  States, 
the  declaration  that  they  had  compromised  this 
immutable  principle  for  which  they  had  resisted 
the  British  Government  and  made  known  to 
world  as  their  ensign. 

Thus  they  compromised  with  themselves  by 
guarantying  the  system  of  slavery,  of  the  ab-  : 
solute  bondage  of  one  of  the  races  on  the  con-  i 
tinent  of  America  known  as  the  negro,  at  that 
time  about  one  seventh  part  of  the  inhabitants 
of  the  United  States.  We  kept  them  in  slavery, 
aud  yet  declared  that  we  had  a  republican 
Government — a  Republic  with  one  seventh  part 
of  the  inhabitants  held  as  slaves. 

With  this  system  ingrafted  upon  the  Gov¬ 
ernment  we  have  run  on  for  eighty  years  and 
more  with  the  most  unparalleled  progress  that 
any  Government,  perhaps,  has  ever  made  since 
governments  began,  our  populations  outstrip¬ 
ping  all  others  and  our  wealth  increasing  more 
rapidly  than  all  others.  Aud  this  principle  of  ! 
political  liberty  was  coupled  with  another  grand 
principle  that  I  must  not  lose  sight  of — that 
God  in  his  mercy  saw  fit  to  bless  us  with  the 
light  of  revelation  of  the  revealed  word  as  a 
school  book — a  well  of  Christian  civilization 
and  the  exemplar  of  Christian  government ; 
and  it  has  always  been  to  me  a  matter  of 
astonishmeut  as  well  as  of  sorrow  that  there 
was  not  incorporated  as  a  fundamental  maxim 
in  the  Declaration  of  Independence  and  the 
Consiitution  of  the  United  States  the  acknowl¬ 
edgment  that  governments  are  ordained  and 
upheld  by  God  through  the  instrumentality  of 
an  enlightened  and  Christian  people.  But  this 
fundamental  maxim,  unfortunately,  was  omit¬ 
ted  in  the  formation  of  our  Government;  no 
such  declaration  is  to  be  found  on  the  pages  of 
our  Constitution. 

Now,  sir,  when  our  Government  has  been 
established  in  the  manner  I  have  already  de¬ 
scribed  does  it  lose  any  of  the  rights  that 
belonged  originally  to  its  members  ?  In  dis¬ 
cussing  this  point!  shall  use  illustrations  which 
I  think  will  be  appreciated  by  both  mechanics 
and  farmers.  I  ask,  is  this  Government  desti¬ 
tute  as  a  nation  of  any  of  the  rights,  any  of 
the  powers,  any  of  the  attributes  which  were 
possessed  by  the  individuals  who  contributed 
to  its  formation?  I  hold  that  it  is  not.  I 
know  it  is  argued  by  lawyers  and  declared 
by  jurists  upon  the  bench  that  legal  rights  may 
after  a  certain  lapse  of  time  be  lost  by  statutes 
of  limitation.  But,  sir,  the  great  right  of  self- 
defense,  the  right  of  a  man  to  resist  all  inva¬ 
sions  upon  his  property,  his  liberty,  or  his  life, 
is  one  of  the  fundamental  and  inalienable  rights 
derived  from  God  himself  and  which  can  never 
be  forfeited.  If,  then,  each  individual  who 
makes  a  constituent  part  of  this  great  nation 
possesses  this  right  of  self- protection  and  self- 
preservation,  does  not  the  same  right  inhere  in  1 


the  Government  itself?  I  say  that  the  Govern¬ 
ment  has  it  in  tenfold  magnitude  and  strength. 

Why,  sir,  man,  must  die ;  the  term  of  his  life 
is  brief;  it  is  calculated  that  the  average  period 
known  as  a  generation  of  men  is  thirty-three 
years.  But  who  can  measure  the  lifetime  of 
Governments  ?  Who  can  determine  the  num¬ 
ber  of  their  years?  What  dial  can  announce 
the  hour  when  the  last  sands  in  the  life  of  Gov¬ 
ernment  shall  run  out  ?  To  do  this  is  beyond 
the  power  of  man.  Such  being  the  age  of  Gov¬ 
ernment  as  compared  with  the  brief  term  of 
man’s  existence,  does  not  Government,  which 
consists  of  a  mass  of  individuals,  one  genera¬ 
tion  succeeding  another,  possess  in  a  still  higher 
degree  and  with  greater  majesty  and  power 
than  the  individual  man  the  right  of  self- 
defense  and  self-preservation? 

Let  me,  for  the  sake  of  illustration,  put  a  ques¬ 
tion  to  the  mechanic  or  the  farmer.  Does  not 
the  house  which  you  build  or  in  which  you 
live  need  sometimes  to  be  repaired  ?  What  is 
there  made  by  mortal  hands  that  can  stand  the 
destruction  of  time,  which  makes  its  impress 
upon  the  solid  rocks  and  melts  away  the  lime¬ 
stone  bones  of  old  earth?  It  is  nonsense,  sir. 
to  say  that  any  work  of  human  hands  cau  be  so 
perfect  as  never  to  need  repairs.  Why,  sir,  our 
bodies,  the  haudiwork  of  a  greater  being  than 
man,  sometimes  become  sick  ;  and  when  they 
do,  we  send  for  a  physician  and  are  willing  to 
take  the  most  nauseating  medicines  to  restore 
us  to  health.  It  is  not  only  our  right,  but  our 
duty  to  do  this — a  duty  we  owe  to  ourselves, 
our  wives,  and  our  children — a  duty  we  owe  to 
God,  who  gives  us  our  lives  that  we  may  prop¬ 
erly  care  for  them  and  wisely  use  them.  It  has 
been  said,  u  What  will  a  man  give  in  exchange 
for  his  life  ?”  And  if  the  life  of  an  individual 
is  so  precious,  how  many  times  more  precious 
is  the  life  of  a  Government  upon  which  depends 
the  welfare  of  untold  millions  ? 

The  question  then  recurs,  can  a  Government 
like  ours  be  repaired,  and  if  need  be  remod¬ 
eled,  for  the  benefit  of  its  citizens,  who  are 
multiplying  every  day?  We  have  in  our  time 
a  set  of  politicians  who  tell  us  that  we  must 
not  dare  to  make  any  change  in  our  funda¬ 
mental  Constitution,  which  recognized  a  part 
of  the  people  as  held  in  slavery.  Sir,  when  we 
threw  olf  the  British  yoke  and  adopted  the  eu- 
sign  of  nationality,  we  declared  that  all  men  are 
created  free  and  equal,  and  entitled  to  life,  lib¬ 
erty,  and  the  pursuit  of  happiness.  Yet  within 
a  few  years  afterward  we  made  a  compromise 
with  wrong,  and  thereby  sinned  against  the  God 
of  the  universe,  by  whose  kindness  victory  had 
perched  upon  our  bauners.  The  consequences 
i  of  our  iniquity  have  been  felt  in  tears  and  lam¬ 
entations  for  more  than  eighty  years.  Our 
sin,  like^  the  blood  of  Abel,  has  cried  to  the 
very  heavens.  And  at  last,  within  our  own 
!  day,  we  see  man  armed  with  the  avenging 
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sword  of  God’s  majesty  and  wrath.  The  Gov¬ 
ernment  rocks  amid  the  conflict  and  staggers 
like  a  drunken  man.  Empires  and  dominions 
are  astonished  at  the  revolution  going  on  in  the 
United  States  ;  a  pall  of  darkness  hangs  over 
the  horizon ;  the  sun  rises  and  sets  in  blood  ; 
the  red  horse  and  his  rider  have  rushed  heed¬ 
lessly  into  the  battle  ;  the  saber  of  horrid  civil 
conflict  is  drawn  ;  thunder  shakes  the  founda¬ 
tions  of  earthly  potentates  and  Powers;  men 
madly  rush  to  the  slaughter  of  their  fellow- 
men.  Vfhy  is  all  this?  It  is  because  of  the 
lying  promise  which  was  held  out  in  our 
original  frame  of  government  that  all  men  were 
born  free  and  equal  and  entitled  to  the  alien¬ 
able  rights  of  life,  liberty,  and  the  pursuit  of 
happiness,  when  at  the  same  time  one  seventh 
of  our  inhabitants  were  held  in  slavery.  Well 
might  the  earth  tremble,  well  might  the  red 
horse  and  his  rider  rush  heedlessly  into  the 
battle,  well  might  the  air  be  filled  with  burst¬ 
ing  bombs,  the  sulphurous  smell  of  powder,  and 
all  the  wrack  and  fury  of  war,  for  out  of  the 
fiery  ordeal  millions  of  our  people  were  to 
come  cleansed  from  slavery  and  clothed  with 
the  rights  to  life,  liberty,  and  the  pursuit  of 
happiness.  If  we  had  obeyed  God’s  word,  and 
let  the  bondmen  go  free,  there  would  have  been 
no  war  ;  but  we  did  not  do  so,  and  war  was  the 
payment  we  had  to  make  for  our  sins. 

Why  do  we  not  live  in  the  houses  in  which 
our  fathers  lived?  Farmers  and  mechanics 
will  understand  my  argument.  Logs  that  were 
put  in  and  deemed  all  right  have  turned  out  to 
be  rotten  and  to  have  decayed.  We  must  cut 
the  rotten  timbers  away  and  supply  their  place 
with  good  wood.  To  do  this  in  time  will  save 
us  from  seeing  the  whole  structure  come  tum¬ 
bling  down  about  us  and  being  compelled  to 
erect  a  new  one  out  and  out. 

Now,  when  the  white-winged  angel  of  peace 
hovers  over  the  land,  a  returning  sense  of  duty 
must  bring  us  to  look  out  what  legislative 
action  it  is  necessary  for  us  to  take.  This 
house  built  by  our  fathers  with  bad  logs  must 
be  repaired,  and  repaired  from  the  foundation- 
stone.  We  have  saved  the  life  of  the  Consti¬ 
tution  by  cutting  out  the  diseased  parts.  The 
disease  removed,  the  body-politic  has  grown 
in  strength  and  health  and  vigor. 

If  we  find  anything  evil  is  there  anything 
wrong  in  correcting  it?  Of  course  not.  Men 
who  sit  upon  judicial  benches  argue  that  we 
must  go  back  from  two  to  five  hundred  years 
to  discover  whether  the  things  we  propose 
were  then  recognized  as  right,  and  if  they 
were  not,  they  then  gravely  tell  us  that  we 
have  no  power  to  do  them.  God  deliver 
us-  from  such  musty  and  rusty  old  men  who 
deny  the  right  of  everything  unless  you  discover 
the  authority  for  it  in  some  old  bla.ck-letter 
law.  God  deliver  us  from  such  men  ;  they  are 
an  incubus  upon  the  advancing  civilization  of 


the  age.  I  argue  these  matters  as  one  of  the 
people  who  has  come  up  from  among  them 
and  who  understands  them.  What  we  all  feel 
to  be  right  and  just  we  ought  to  apply  in  our 
principles  of  government.  I  do  not  want  to 
go  back  to  the  flood  to  learn  what  my  present 
duties  are.  The  science  of  government  has 
advanced  as  men  have  advanced  from  child¬ 
hood  to  old  age.  Fifty  or  seventy  years  ago 
all  those  about  me  were  in  their  infancy.  Not 
long  before  the  Colonies  had  won  their  inde¬ 
pendence  after  a  long  and  fierce  struggle.  The 
infant  garments  that  suited  us  then  will  not 
answer  our  purposes  now.  We  must  have 
other  food  and  raiment.  As  a  people  we  are 
not  what  we  were.  From  three  millions  we  have 
grown  to  have  a  population  of  forty  millions. 
The  machinery  of  government  that  may  have 
worked  smoothly  then  will  not  work  so  smoothly 
now.  Now,  sir,  is  the  accepted  time.  We  must 
put  our  house  in  order.  It  is  dilapidated  and 
decayed,  and  we  must  put  it  in  repair.  You 
owe  it  not  only  to  yourselves,  but  to  your  fami¬ 
lies.  You  ought  to  put  your  house  in  order 
because  you  do  not  know  how  soon  it  may  be 
your  time  to  be  called.  Do  your  duty  there¬ 
fore  to  your  country,  and  do  it  at  once.  Let 
us  make  this  a  country  which  shall  be  glorious 
not  only  for  the  political  liberty  it  grants,  but 
fro  that  liberty  and  goodness  which  cometh 
down  from  above.  Let  us  so  act  that  the  light 
of  heaven  shall  shine  before  us  in  the  path 
that  we  travel  as  a  Christian  people,  loving  and 
fearing  God  and  loving  and  caring  for  our  fel¬ 
low-men.  We  want  new  garments,  those  of 
eighty  years  ago  being  too  small ;  we  want  a 
new  house,  for  the  old  one  has  fallen  into  de¬ 
cay  ;  we  want  to  repair  and  invigorate  our 
constitution  of  government  to  meet  the  de¬ 
mands  of  the  times.  “  Sufficient  unto  the  day 
is  the  evil  thereof.”  That  which  we  ought  to 
do  that  let  us  do.  There  is  no  fear  but  we  shall 
have  the  favor  of  the  people  for  the  accom¬ 
plishment  of  so  grand  a  workJ  as  putting  our 
Government  upon  a  true  and  solid  basis. 

I  hope  we  have  paid  this  debt  that  we  in¬ 
curred  when  we  established  our  Constitution 
by  betraying  the  banner  under  which  we  fought 
with  that  motto  of  our  nationality  upon  it — 
the  right  to  life,  liberty,  and  the  pursuit  of 
happiness ;  and  this  brings  me  down  to  the 
present.  I  run  right  briskly  over  all  the  period 
of  the  war  and  come  immediately  to  the  subject 
that  was  under  discussion  here  in  this  House 
but  a  few  days  ago  and  now  pending  in  the 
other  end  of  the  Capitol,  the  right  and  power 
of  the  people  at  this  day  and  time  to  amend 
the  Constitution.  We  find  the  Constitution 
badly  in  need  of  repair,  and  needing  it,  have 
we  not  a  right  to  repair  it?  Sir,  if  we  had  not 
done  it  we  would  have  been  unworthy  of  the 
trust  committed  to  our  hands. 

And  while  upon  this  subject  it  strikes  me 
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that  some  writer — I  care  not  who — tells  us  there 
is  a  tide  in  the  affairs  of  men,  which,  taken 
at  the  flood,  leads  on  to  fortune  ;  and  I  will 
add,  to  happiness  and  everything  that  is  good. 
Now,  sir,  do  I  see  a  tide  of  that  sort  in  the 
onward  moviug  of  this  Government?  I  think 
I  do.  I  think  I  see  it  as  plain  as  Belshazzar 
saw  the  hand-writing  on  the  wall,  and  I  see  it 
in  a  like  figure,  saying,  “Seize  the  golden 
moment  and  improve  it;  this  day  is  your  oppor¬ 
tunity.”  Let  it  be  improved  while  we  have  it. 
The  water  is  now  troubled ;  step  in.  After 
having  paid  this  debt  of  blood  in  this  rebellion, 
and  made  this  repair  to  our  great  national, 
fundamental  Constitution  that  completes  the 
foundation  on  which  is  erected  the  mighty 
building  of  our  national  Government,  I  regret 
to  say  that  gentlemen  here  in  this  House,  be¬ 
longing  to  a  party  calling  itself  Democratic, 
have  argued  that  we  have  no  right  to  change 
our  Constitution,  no  right  to  repair  this  build¬ 
ing.  And  among  the  reasons  that  they  give  is 
this :  that  it  is  an  invasion  of  State  rights. 

Now,  sir,  that  the  States  originally  held  these 
rights  I  do  not  dispute.  But  it  was  in  their 
colonial  capacity.  Then  each  State  was  a  sov¬ 
ereign.  But  still  we  find  even  at  that  period 
of  our  history  they  depended  more  or  less  upon 
one  another,  and  after  a  brief  trial  they  found 
that  that  form  of  confederacy  could  not  exist ; 
it  had  no  power  or  virtue  within  itself  to  exe¬ 
cute  its  own  decrees,  no  executive  or  admin¬ 
istrative  officer  that  could  carry  them  out.  So, 
finding  that  they  could  not  exist  in  that  way, 
the  Colonies,  in  order  to  secure  a  more  perfect 
form  of  government,  established  our  present 
Constitution.  There  they  surrendered  certain 
of  their  rights  to  form  a  nation,  and  when  they 
formed  it  the  question  arose,  had  the  States  the 
supreme  power  or  had  the  nation  the  supreme 
power  ?  If,  according  to  the  argument  of  the 
Democratic  party,  the  States  possessed  the  right 
to  regulate  the  elective  franchise,  which  is  the 
great  lever-power  of  the  national  Government 
in  the  political  sense,  then  I  ask  the  broad 
question,  in  what  way  is  a  government  cre¬ 
ated  out  of  those  independent  powers  of  the 
people  when  they  have  organized  themselves 
into  a  State  to  maintain  itself?  I  submit  that 
it  is  the  quintessence  of  the  power  of  the  na¬ 
tional  Government  to  maintain  itself  against 
all  opposing  powers.  Hence  the  sovereignty 
of  the  States  melts  before  the  burning  fire  of 
this  great  principle  that  a  Government  must  be 
able  to  control  itself.  Otherwise  its  national 
life  is  at  the  mercy  of  other  Powers.  The  pow¬ 
ers  of  the  people  all  merge  into  that  Govern¬ 
ment.  The  sovereign  power  of  the  Govern¬ 
ment  consists  in  the  sovereign  will  of  the  ma¬ 
jority  of  the  people,  making  up  in  the  aggregate 
the  will  of  the  Government,  and  when  that 
people  have  spoken  no  other  power  must  dare 
to  gainsay  it. 


i 


Then,  you  have  the  right  as  a  Government  to 
say  to  the  States,  “You  cannot  declare  supreme 
authority  and  sovereign  powers  in  yourselves 
and  undertake  to  control  the  great  lever-power 
that  holds  together  the  Government  and  must 
be  brought  to  bear  to  maintain  its  life.  ”  It  is 
the  life-giving  power,  it  is  the  voice  of  the  great 
American  people  in  their  assembled  capacity 
expressed  at  the  ballot-box.  As  well  might 
one  of  the  little  wheels  in  yonder  clock  say, 
“  I  am  independent  and  sovereign,  and  though 
the  workman  that  put  me  in  there  intended  me 
to  revolve  in  combination  with  the  whole,  I 
will  withdraw  from  the  rest  of  the  machinery.” 
If  the  parts  should  withdraw,  how  are  the  hands 
on  the  dial  plate  to  indicate  the  time  of  day? 
How  is  that  machinery  to  run  ?  It  is  as  in 
Ezekiel's  vision,  “a  wheel  within  a  wheel.” 
The  Government  being  mighty,  carries  all  the 
States  with  it  in  one  harmonious  whole  along 
the  luminous  path  of  a  Christian,  political 
Government  to  grandeur  and  empire  and  do¬ 
minion  and  happiness.  Then,  away  with  your 
State  sovereignty. 

And,  sir,  while  gentlemen  on  the  other  side 
were  arguing  this  constitutional  question,  for 
fear  that  they  would  not  be  distinctly  under¬ 
stood  about  the  sovereign  capacity  of  the  States 
and  the  different  classes  and  color  of  mankind, 
one  gentleman  from  Kentucky  [Mr.  Beck] 
cried  out  that  it  would  be  “intolerable,”  and 
would  interfere  with  their  social  rights  to  amend 
the  Constitution  and  allow  equal  privileges  at 
the  ballot-box  and  in  holding  office.  Sir,  it  is 
astonishing  that  the  Democratic  party  should 
be  so  much  alarmed  about  their ‘  ‘social  rights.  ’  ’ 
In  the  name  of  common  sense  and  justice  and 
truth  what  need  they  be  alarmed  about  ?  I  see 
nothing  in  the  world  alarming.  But  they  are 
dreadfully  alarmed  about  “social  rights”  and 
“social  equality.”  They  seem  at  least  to  be 
dreadfully  alarmed  lest  somebody  will  marry  a 
negro  or  a  negro  will  marry  somebody  else. 
For  their  benefit  I  will  say  that  I  believe  this  to 
be  a  false  alarm.  Our  party — the  Republican 
party— do  not  seem  to  be  the  least  alarmed 
on  that  score  ;  none  in  the  world  ;  neither  now 
nor  in  days  gone  by.  But  I  judge  the  Demo¬ 
cratic  party  are  most  dreadfully  alarmed  and 
shocked  about  it,  and  I  ask  the  reason  why? 
I  think  they  need'  have  no  uneasiness.  The 
negro  is  ahuman  being, asl  verily  believe,  and  as 
most  of  them  admit.  Some  of  them  I  know  do 
charge  him  with  being  more  of  a  brute  than  of 
a  human  being,  and  they  doubt  whether  he  has 
a  soul  or  not.  They  say  he  belongs  to  the 
orang-outang  race.  Not  so  with  me  ;  I  do  not 
believe  that.  And  yet  they  are  dreadfully 
alarmed  about  intermarriage  and  social  equal¬ 
ity.  They  have  less  faith  in  their  party  than  I 
have,  God  knows,  and  I  will  try  to  relieve  them. 
I  do  not  believe  they  are  in  half  as  much 
danger  of  intermarrying  with  the  negro  as  they 
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think.  Our  party  is  not  the  least  concerned 
about  it.  They  have  no  fear  that  negroes  will 
marry  their  daughters,  and  no  fear  that  their 
daughters  will  marry  negroes,  and  they  know 
they  are  not  going  to  marry  negroes  them¬ 
selves.  In  the  next  place,  I  would  say  to  the 
Democratic  party, 11  Give  yourselves  no  uneasi¬ 
ness  for  another  reason  :  the  negro  is  a  rational 
being  ;  he  certainly  knows  who  his  friends  are  ; 
and  he  has  known  from  the  earliest  days  in  the 
history  of  the  country  that  the  most  inveterate 
enemy  he  ever  had  in  the  world  is  the  Demo¬ 
cratic  party,  and  the  negro  is  not  going  to 
marry  his  life-long  enemy ;  he  will  not  do  it.” 
Why  should  he  do  it?  I  could  see  some  rea¬ 
son  why  the  other  side  might  want  to  marry 
negroes,  but  no  reason  why  the  negro  should 
go  to  them  to  marry  ;  and  for  this  reason  :  in 
about  forty  or  fifty  years  of  Democratic  admin¬ 
istration  the  negroes  have  attained  all  castes, 
hues,  and  colors,  from  snow-white  down  to 
sooty.  Thus  the  negro  has  a  variety  of  choice  ; 
he  can  select  among  his  own  race  any  caste  or 
color  he  sees  fit.  There  is  another  good  rea¬ 
son.  I  will  ask  the  Democratic  party  if  they 
get  very  badly  scared  on  this  subject,  and  are 
alarmed  about  this  thing  of  social  equality,  to 
get  some  man  that  is,  of  all  others,  the  best 
engineer  and  the  best  qualified  and  most  capa¬ 
ble  of  determining  the  lines  between  race  and 
color  with  every  instrument  and  appliance  he 
can  find  upon  the  continent  of  America,  or  he 
may  ransack  the  whole  civilized  world,  and  let 
them  see  if  he  can  tell  where  in  the  race  the 
white  blood  begins  and  the  negro  blood  ends. 
I  think  he  cannot  do  it.  Then  there  is  no  rea¬ 
son  whatever  for  any  alarm.  And  I  think  when 
this  day  passes  by  the  Democratic  party  will 
cease  to  be  alarmed  about  it;  they  will  cease 
to  throw  in  our  teeth  that  we  are  breaking  up 
the  fundamental  powers  and  principles  of  the 
Government  by  allowing  these  classes  to  go  to 
the  ballot-box.  If  you  have  an  evil  in  your 
country,  in  the  name  of  God  give  the  franchise 
to  all  that  are  legitimately  entitled  to  have  it, 
and  they  will  help  you  to  cure  the  evil. 

Now,  having  passed  over  that,  this  brings 
me  closer  down  to  the  subject  upon  which  I 
will  close  my  remarks  ;  that  is,  the  constitu¬ 
tional  amendment  that  has  passed  this  House 
by  a  decided  party  vote.  It  was  presented  to 
us  in  several  different  forms.  The  first  that  I 
shall  speak  of  is  that  brought  forward  and  sub¬ 
mitted  to  the  House  for  its  action  by  the  chair¬ 
man  of  the  Committee  on  the  Judiciary,  [Mr. 
Boutwell.]  This  may  answer  to  repair  this 
political  -House  of  ours,  and  to  give  it  that 
scope  and  basis  and  extent  of  surface,  with  all 
the  principles  necessary  for  the  time  being — 
might  be  ample  perhaps  for  many  weeks  and 
months  and  years  to  come.  But  that  it  will  do 
for  all  coming  time  is  more  than  I  can  possibly 
promise  myself.  The  time  will  come  when  it 


will  have  to  be  looked  into  and  repaired  again. 
Human  wisdom  has  never  been  able  yet  to 
attain  perfection.  This  proposes  that — 

The  right  of  any  citizen  of  the  United  States  to 
vote  shall  not  be  denied  or  abridged  by  the  United 
States  or  any  State  by  reason  of  the  race,  color,  or 
previous  condition  of  slavery  of  any  citizen  or  class 
of  citizens  of  the  United  States. 

That  proposition,  brought  forward  by  the 
chairman  of  the  Committee  on  the  Judiciary 
after  a  great  deal  of  argument ,  running  through 
many  days,  each  member  having  a  suggestion 
of  his  own,  was  under  certain  rules  subjected 
to  amendment ;  and  among  the  amendments 
offered  was  one  proposed  by  a  gentleman  that 
for  legal  ability  and  grace  of  oratory  stands 
high  in  the  estimation  of  the  country  and  in 
my  own,  as  much  so  as  any  other  man  in  the 
House.  I  allude  to  the  honorable  gentleman 
from  Ohio,  [Mr.  Bingham.]  He  brings  forward 
his  amendment  in  lieu  of  the  one  offered  by 
the  chairman  of  the  Committee  on  the  Judi¬ 
ciary.  This  is  it : 

No  State  shall  make  or  enforce  any  law  which 
shall  abridge  or  deny  to  any  male  citizen  of  the  Uni¬ 
ted  States  of  sound  mind  and  over  twenty-one  years 
of  age  the  equal  exercise  of  the  elective  franchise  at 
all  elections  in  the  State  wherein  he  shall  have  act¬ 
ually  resided  for  a  period  of  one  year  next  preceding 
such  election — 

All  of  which  is  right.  And  then — 

except  such  of  said  citizens  as  shall  hereafter  en¬ 
gage  in  rebellion  or  insurrection,  or  who  may  have 
been,  or  shall  be,  duly  convicted  of  treason  or  other 
crime  of  the  grade  of  felony  at  common  law. 

These,  to  my  mind,  are  the  exceptional  words, 
and  they  will  look  him  in  the  face  as  a  specter 
as  he  travels  along  his  political  path.  This  is 
the  exception:  “  except  such  of  said  citizens 
as  shall  hereafter  engage  in  rebellion  or  insur¬ 
rection.” 

Sir,  I  put  the  question  right  now,  and  ask 
him,  or  any  other  living  man  who  entertains 
any  such  idea  as  was  advanced  in  this  pro¬ 
posed  amendment,  why  do  you  propose  to  pun¬ 
ish  them  that  engage  hereafter  in  rebellion, 
and  exculpate  those  who  have  already  engaged 
in  it?  If  you  exculpate  the  parties  who  have 
engaged  in  rebellion  and  are  absolutely  guilty 
now — for  in  this  case  you  only  judge  the  future 
by  the  present  and  the  past — if  you  exculpate 
those  who  have  reddened  our  soil  with  blood, 
and  who  even  now  are  swift  to  shed  the  inno¬ 
cent  and  loyal  blood,  and  who  have  whitened 
the  forests  with  the  bones  that  cover  the  earth, 
exposed  to  be  dragged  about  through  the  woods 
by  the  vermin  and  the  wild  dog;  if  you  hold 
that  these  are  of  no  weight,  and  these  marks 
are  not  to  be  taken  into  this  terrible  account, 
why  provide  for  the  punishment  of  any  future 
rebellion?  And  he,  hailing  from  one  of  these 
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northern  States  that  has  always  cherished  the 
principle  of  liberty,  and  has  filled  ten  thousand 
graves  with  martyrs  slain  to  save  this  blessed 
heritage  imperiled  by  the  assaults  of  these 
red-handed  traitors,  recognizes  the  power  of 
the  Government  to  punish  for  treason  commit¬ 
ted  hereafter,  but  not  to  punish  those  who  are 
now  guilty. 

And,  sir,  the  sublime  remarks  of  the  gentle¬ 
man,  (I  say  “sublime,”  for  his  is  one  of  those 
minds  whose  lightningflashes  dispel  the  darkest 
clouds  and  illuminate  with  grandeur  every  argu¬ 
ment;  his  speech  runs  like  rivers  of  water; 
his  eloquence  seems  to  flow  from  inexhaustible 
fountains;  his  tongue  is  radiant  with  light, 
though  I  fear  in  this  case  the  head  is  wrong) 
his  sublime  remarks  are  closed  with  the  grand 
expression  quoted  from  the  words  of  our  Presi¬ 
dent-elect.  Giveus  thisameudment”  says  the 
gentleman  from  Ohio,  “and  let  us  have  peace.” 

Sir,  with  all  due  respect  to  the  gentleman, 
wrhose  legal  abilities  are  equaled  by  but  few,  I 
ask  upon  what  principle  of  justice  or  humanity 
do  you  expect  to  “have  peace”  by  incorporat¬ 
ing  into  the  body-politic  the  worst  enemies  the 
country  has  ever  had?  When  they  are  properly 
fitted  to  come  in,  as  living,  healthful  elements, 
there  is  a  way  prepared  by  which  they  can 
receive  the  restoration  of  their  rights.  But,  if, 
without  that  probation  and  preparation  which 
the  safety  of  the  Government  demands,  these 
enemies  are  to  be  incorporated  into  the  body- 
politic,  why  did  you  fight  them  for  four  years? 
Why  did  you  not  yield  to  their  demand  and  let 
them  take  the  “peace”  they  wanted  in  their 
own  way  ?  I  cannot  see  that  ‘ ‘  peace  ”  is  to  be 
found  by  readmitting  these  men,  without  ques¬ 
tion,  to  all  the  rights  of  citizenship?  I  would 
not  deal  with  them  in  any  vindictive  spirit.  I 
have  never  been  disposed  to  treat  with  severity 
even  my  enemy  when  he  was  in  my  power.  But 
while  I  would  treat  even  my  enemies  and  the 
enemies  of  my  country  humanely,  I  would  not 
intrust  my  household,  my  wife,  and  my  children 
to  the  guardianship  of  the  man  who  has  at¬ 
tempted  to  burn  my  dwelling  and  destroy  my 
family.  So,  when  men  have  deliberately  under¬ 
taken  to  destroy  the  best  Government  that  the 
sun  ever  shone  upon,  I  would  permit  those 
men,  when  vanquished  and  in  our  power,  to 
exercise  only  such  rights  as  they  can  exercise 
without  danger  to  the  Government.  Why,  sir, 
the  power  and  majesty  of  the  Divine  Being, 
who  granted  civil  governments  to  man,  and  by 
whose  ordination  they  exist,  would  be  insulted 
by  our  saying  that  these  men  who  have  defied 
all  governmental  authority,  who  have  steeped 
their  hands  in  the  blood  of  law-abiding  citizens, 
shall,  unpurged  of  their  crime,  be  welcomed  back 
to  the  political  household.  Shall  we  give  such 
men  the  control  of  the  ballot-box?  Shall  we 
make  their  votes  the  corner-stone  of  our  polit¬ 
ical  edifice?  Shall  we  say  of  them,  “  Upon  this 


;  rock  will  we  build  our  church?”  Sir,  if  such 
is  our  foundation,  we  build  upon  the  sand. 

;  When  the  winds  blow,  and  the  floods  come, 
our  house  will  fall,  and  great  will  be  the  fall 
!  thereof. 

I  wish,  in  the  next  place,  to  say  a  word  in 
:  regard  to  the  amendment  of  another  gentle- 
!  man  from  Ohio  [Mr.  Shellabarger,]  more 
old-fashioned,  it  may  be,  than  his  colleague. 
It  proposed  to  declare  that — 

No  State  shall  make  or  enforce  any  law  which  shall 
deny  or  abridge  to  any  male  citizen  of  the  United 
States  of  the  age  of  twenty-one  years  or  over,  and 
who  is  of  sound  mind,  an  equal  vote  at  all  elections 
in  the  State  in  which  he  shall  have  such  actual  resi¬ 
dence  as  shall  be  prescribed  by  law,  except  to  such 
as  have  engaged,  or  may  hereafter  engage,  in  insur¬ 
rection  or  rebellion  against  the  United  States,  and 
to  such  as  shall  be  duly  convicted  of  treason,  felony, 
or  other  infamous  crime. 

I  heartily  approved  this  amendment,  and  pre¬ 
ferred  it  to  all  the  other  propositions  presented. 
It  embodies  in  effect  the  same  principle  as  the 
amendment  reported  from  the  Judiciary  Com¬ 
mittee  and  advocated  by  the  chairman  of  that 
committee,  [Mr.  Boutwell.]  There  is,  how¬ 
ever,  one  important  difference.  The  amend¬ 
ment  of  the  gentleman  from  Ohio  [Mr.  Shella¬ 
barger]  declares  that  those  who  have  engaged 
in  rebellion  may  for  that  crime  be  excluded 
from  the  ballot-box  by  the  State  if  it  sees  fit  to 
exercise  that  power.  On  this  account  I  pre¬ 
ferred  that  amendment.  Reflect  for  a  moment 
upon  the  blood  and  treasure  that  we  have  ex¬ 
pended  in  redeeming  ourselves  from  the  desola¬ 
tion  with  which  the  rebellion  threatened  us, 
and  then  answer  whether  we  should  not  in  our 
fundamental  law  brand  that  rebellion  as  a 
crime?  I  think  we  should  engrave  upon  our 
Constitution  some  mark  of  the  detestation  with 
which  the  iniquity  of  rebellion  should  be  vis¬ 
ited.  I  preferred  the  amendment  of  the  gen¬ 
tleman  from  Ohio  [Mr.  Shellabarger]  be¬ 
cause,  if  it  had  been  adopted,  it  would  have 
been  a  declaration  that  the  nation  looks  upon 
the  recent  rebellion  as  a  heinous  offense,  the 
enormity  of  which  should  be  kept  before  the 
minds  of  the  people  in  all  coming  time  as  a 
warning  to  future  generations.  There  was  the 
crime  of  our  fathers,  the  sin  of  slavery,  and 
there  was  the  rebellion  and  war  and  slaughter 
and  debt  with  which  it  was  so  signally  punished. 
Such  was  the  draft  drawn  upon  us  by  our  fathers, 
and  the  lesson  of  history  is  emblazoned  in  let¬ 
ters  of  living  light. 

However,  sir,  that  amendment  was  by  a  close 
vote  rejected.  It  was  contrary  to  my  wish 
and  to  my  vote ;  I  voted  for  the  amendment, 
and  was  sorry  to  see  it  rejected.  Then  the 
proposition  of  the  Judiciary  Committee  was 
passed,  and  so  far  as  this  House  is  con¬ 
cerned  it  has  become  a  part  of  the  foundation 
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principles  of  our  Government.  I  believe  that 
it  will  pass  the  Senate  as  it  has  passed  here. 
In  this  we  have  done  well;  we  have  at  last 
carried  out  our  vaunted  boast  that  all  men  had 
the  inalienable  right  to  life,  liberty,  and  the 
pursuit  of  happiness.  It  will  give  new  life  to 
our  political  organism. 

One  word  more  and  I  am  done.  An  indi¬ 
vidual  has  the  inalienable  right  to  protect  him¬ 
self,  but  when  he  has  taken  the  life  of  his  ad¬ 
versary  in  self-defense  he  is  estopped  and  can 
go  no  further.  The  Government  being  assailed 
can  not  only  take  the  lives  of  those  who  assail 
her,  but  she  is  not  estopped  from  going  further  ; 


she  may  take  indemnity  for  the  past  and 
security  for  the  future.  We  are  not  estopped 
because  we  have  slain  or  conquered  our  adver¬ 
sary  ;  we  must  provide  for  the  future  that  no 
man,  whatever  may  be  his  color,  shall  without 
fault  of  his  own  be  deprived  of  any  of  his  inalien¬ 
able  rights.  We  must  as  a  nation  go  on  con¬ 
quering  and  to  conquer,  lifting  it  still  higher  and 
higher,  defying  the  machinations  of  all  earthly 
potentates,  principalities,  dominions,  and  pow¬ 
ers,  until,  under  the  blessing  of  God,  it  shall 
culminate  in  that  millennium  of  political  life 
that  the  light  thereof  shall  dazzle  the  world 
with  its  glory. 


Printed  at  the  Congressional  Globe  Office. 


